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I. SECURED CREDITORS

§ 361. Adequate protection

When adequate protection is required under section 362, 363, or 364 of this title of an interest of
an entity in property, such adequate protection may be provided by—
(1) requiring the trustee to make a cash payment or periodic cash payments to such entity,
to the extent that the stay under section 362 of this title, use, sale, or lease under section
363 of this title, or any grant of a lien under section 364 of this title results in a decrease
in the value of such entity’s interest in such property;
(2) providing to such entity an additional or replacement lien to the extent that such stay,
use, sale, lease, or grant results in a decrease in the value of such entity’s interest in such
property; or
(3) granting such other relief, other than entitling such entity to compensation allowable
under section 503 (b)(1) of this title as an administrative expense, as will result in the
realization by such entity of the indubitable equivalent of such entity’s interest in such

property.
8 363. Use, sale, or lease of property

(a) In this section, “cash collateral” means cash, negotiable instruments, documents of title,
securities, deposit accounts, or other cash equivalents whenever acquired in which the estate and
an entity other than the estate have an interest and includes the proceeds, products, offspring,
rents, or profits of property and the fees, charges, accounts or other payments for the use or
occupancy of rooms and other public facilities in hotels, motels, or other lodging properties
subject to a security interest as provided in section 552 (b) of this title, whether existing before or
after the commencement of a case under this title.

(b)
(1) The trustee, after notice and a hearing, may use, sell, or lease, other than in the
ordinary course of business, property of the estate, except that if the debtor in connection
with offering a product or a service discloses to an individual a policy prohibiting the
transfer of personally identifiable information about individuals to persons that are not
affiliated with the debtor and if such policy is in effect on the date of the commencement
of the case, then the trustee may not sell or lease personally identifiable information to
any person unless—
(A) such sale or such lease is consistent with such policy; or
(B) after appointment of a consumer privacy ombudsman in accordance with
section 332, and after notice and a hearing, the court approves such sale or such
lease—
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(1) giving due consideration to the facts, circumstances, and conditions of
such sale or such lease; and
(i) finding that no showing was made that such sale or such lease would
violate applicable nonbankruptcy law.
(2) If notification is required under subsection (a) of section 7A of the Clayton Act in the
case of a transaction under this subsection, then—
(A) notwithstanding subsection (a) of such section, the notification required by
such subsection to be given by the debtor shall be given by the trustee; and
(B) notwithstanding subsection (b) of such section, the required waiting period
shall end on the 15th day after the date of the receipt, by the Federal Trade
Commission and the Assistant Attorney General in charge of the Antitrust
Division of the Department of Justice, of the notification required under such
subsection (a), unless such waiting period is extended—
(i) pursuant to subsection (e)(2) of such section, in the same manner as
such subsection (e)(2) applies to a cash tender offer;
(ii) pursuant to subsection (g)(2) of such section; or
(iii) by the court after notice and a hearing.

(c)

(1) If the business of the debtor is authorized to be operated under section 721, 1108,
1203, 1204, or 1304 of this title and unless the court orders otherwise, the trustee may
enter into transactions, including the sale or lease of property of the estate, in the ordinary
course of business, without notice or a hearing, and may use property of the estate in the
ordinary course of business without notice or a hearing.
(2) The trustee may not use, sell, or lease cash collateral under paragraph (1) of this
subsection unless—

(A) each entity that has an interest in such cash collateral consents; or

(B) the court, after notice and a hearing, authorizes such use, sale, or lease in

accordance with the provisions of this section.
(3) Any hearing under paragraph (2)(B) of this subsection may be a preliminary hearing
or may be consolidated with a hearing under subsection (e) of this section, but shall be
scheduled in accordance with the needs of the debtor. If the hearing under paragraph
(2)(B) of this subsection is a preliminary hearing, the court may authorize such use, sale,
or lease only if there is a reasonable likelihood that the trustee will prevail at the final
hearing under subsection (e) of this section. The court shall act promptly on any request
for authorization under paragraph (2)(B) of this subsection.
(4) Except as provided in paragraph (2) of this subsection, the trustee shall segregate and
account for any cash collateral in the trustee’s possession, custody, or control.

(F) The trustee may sell property under subsection (b) or (c) of this section free and clear of any
interest in such property of an entity other than the estate, only if—
(1) applicable nonbankruptcy law permits sale of such property free and clear of such
interest;
(2) such entity consents;
(3) such interest is a lien and the price at which such property is to be sold is greater than
the aggregate value of all liens on such property;
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(4) such interest is in bona fide dispute; or
(5) such entity could be compelled, in a legal or equitable proceeding, to accept a money
satisfaction of such interest.

(k) At a sale under subsection (b) of this section of property that is subject to a lien that secures an
allowed claim, unless the court for cause orders otherwise the holder of such claim may bid at such sale,
and, if the holder of such claim purchases such property, such holder may offset such claim against the
purchase price of such property.

§ 506. Determination of secured status

(a)

(1) An allowed claim of a creditor secured by a lien on property in which the estate has
an interest, or that is subject to setoff under section 553 of this title, is a secured claim to
the extent of the value of such creditor’s interest in the estate’s interest in such property,
or to the extent of the amount subject to setoff, as the case may be, and is an unsecured
claim to the extent that the value of such creditor’s interest or the amount so subject to
setoff is less than the amount of such allowed claim. Such value shall be determined in
light of the purpose of the valuation and of the proposed disposition or use of such
property, and in conjunction with any hearing on such disposition or use or on a plan
affecting such creditor’s interest.

1. UNSECURED CREDITORS

8 1102. Creditors’ and equity security holders’ committees

(@)

(1) Except as provided in paragraph (3), as soon as practicable after the order for relief
under chapter 11 of this title, the United States trustee shall appoint a committee of
creditors holding unsecured claims and may appoint additional committees of creditors or
of equity security holders as the United States trustee deems appropriate.

(2) On request of a party in interest, the court may order the appointment of additional
committees of creditors or of equity security holders if necessary to assure adequate
representation of creditors or of equity security holders. The United States trustee shall
appoint any such committee.

(3) On request of a party in interest in a case in which the debtor is a small business
debtor and for cause, the court may order that a committee of creditors not be appointed.
(4) On request of a party in interest and after notice and a hearing, the court may order
the United States trustee to change the membership of a committee appointed under this
subsection, if the court determines that the change is necessary to ensure adequate
representation of creditors or equity security holders. The court may order the United
States trustee to increase the number of members of a committee to include a creditor that
is a small business concern (as described in section 3(a)(1) of the Small Business Act), if
the court determines that the creditor holds claims (of the kind represented by the
committee) the aggregate amount of which, in comparison to the annual gross revenue of
that creditor, is disproportionately large.
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(b)
(1) A committee of creditors appointed under subsection (a) of this section shall
ordinarily consist of the persons, willing to serve, that hold the seven largest claims
against the debtor of the kinds represented on such committee, or of the members of a
committee organized by creditors before the commencement of the case under this
chapter, if such committee was fairly chosen and is representative of the different kinds
of claims to be represented.
(2) A committee of equity security holders appointed under subsection (a)(2) of this
section shall ordinarily consist of the persons, willing to serve, that hold the seven largest
amounts of equity securities of the debtor of the kinds represented on such committee.
(3) A committee appointed under subsection (a) shall—
(A) provide access to information for creditors who—
(1) hold claims of the kind represented by that committee; and
(ii) are not appointed to the committee;
(B) solicit and receive comments from the creditors described in subparagraph
(A); and
(C) be subject to a court order that compels any additional report or disclosure to
be made to the creditors described in subparagraph (A).

§ 1103. Powers and duties of committees

(a) At a scheduled meeting of a committee appointed under section 1102 of this title, at which a
majority of the members of such committee are present, and with the court’s approval, such
committee may select and authorize the employment by such committee of one or more
attorneys, accountants, or other agents, to represent or perform services for such committee.

(b) An attorney or accountant employed to represent a committee appointed under section 1102
of this title may not, while employed by such committee, represent any other entity having an
adverse interest in connection with the case. Representation of one or more creditors of the same
class as represented by the committee shall not per se constitute the representation of an adverse
interest.

(c) A committee appointed under section 1102 of this title may—
(1) consult with the trustee or debtor in possession concerning the administration of the
case;
(2) investigate the acts, conduct, assets, liabilities, and financial condition of the debtor,
the operation of the debtor’s business and the desirability of the continuance of such
business, and any other matter relevant to the case or to the formulation of a plan;
(3) participate in the formulation of a plan, advise those represented by such committee
of such committee’s determinations as to any plan formulated, and collect and file with
the court acceptances or rejections of a plan;
(4) request the appointment of a trustee or examiner under section 1104 of this title; and
(5) perform such other services as are in the interest of those represented.
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(d) As soon as practicable after the appointment of a committee under section 1102 of this title,
the trustee shall meet with such committee to transact such business as may be necessary and

proper.

I11. DEBTOR’S PERSONAL LIABILITY

§ 523. Exceptions to discharge

(a) A discharge under section 727, 1141, 1228 (a), 1228 (b), or 1328 (b) of this title does not
discharge an individual debtor from any debt—
(1) for a tax or a customs duty—
(A) of the kind and for the periods specified in section 507 (a)(3) or 507 (a)(8) of
this title, whether or not a claim for such tax was filed or allowed,
(B) with respect to which a return, or equivalent report or notice, if required—

(i) was not filed or given; or

(i) was filed or given after the date on which such return, report, or notice
was last due, under applicable law or under any extension, and after two
years before the date of the filing of the petition; or

(C) with respect to which the debtor made a fraudulent return or willfully
attempted in any manner to evade or defeat such tax;
(2) for money, property, services, or an extension, renewal, or refinancing of credit, to the
extent obtained by—
(A) false pretenses, a false representation, or actual fraud, other than a statement
respecting the debtor’s or an insider’s financial condition;
(B) use of a statement in writing—

(©)

(i) that is materially false;

(ii) respecting the debtor’s or an insider’s financial condition;

(iii) on which the creditor to whom the debtor is liable for such money,
property, services, or credit reasonably relied; and

(iv) that the debtor caused to be made or published with intent to deceive;
or

(i) for purposes of subparagraph (A)—
(I) consumer debts owed to a single creditor and aggregating more
than $500 for luxury goods or services incurred by an individual
debtor on or within 90 days before the order for relief under this
title are presumed to be nondischargeable; and
(1) cash advances aggregating more than $750 that are extensions
of consumer credit under an open end credit plan obtained by an
individual debtor on or within 70 days before the order for relief
under this title, are presumed to be nondischargeable; and

(ii) for purposes of this subparagraph—
(I the terms “consumer”, “credit”, and “open end credit plan” have
the same meanings as in section 103 of the Truth in Lending Act;
and
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(1) the term “luxury goods or services” does not include goods or
services reasonably necessary for the support or maintenance of
the debtor or a dependent of the debtor.
(3) neither listed nor scheduled under section 521 (1) of this title, with the name, if
known to the debtor, of the creditor to whom such debt is owed, in time to permit—
(A) if such debt is not of a kind specified in paragraph (2), (4), or (6) of this
subsection, timely filing of a proof of claim, unless such creditor had notice or
actual knowledge of the case in time for such timely filing; or
(B) if such debt is of a kind specified in paragraph (2), (4), or (6) of this
subsection, timely filing of a proof of claim and timely request for a determination
of dischargeability of such debt under one of such paragraphs, unless such
creditor had notice or actual knowledge of the case in time for such timely filing
and request;
(4) for fraud or defalcation while acting in a fiduciary capacity, embezzlement, or
larceny;
(5) for a domestic support obligation;
(6) for willful and malicious injury by the debtor to another entity or to the property of
another entity;
(7) to the extent such debt is for a fine, penalty, or forfeiture payable to and for the
benefit of a governmental unit, and is not compensation for actual pecuniary loss, other
than a tax penalty—
(A) relating to a tax of a kind not specified in paragraph (1) of this subsection; or
(B) imposed with respect to a transaction or event that occurred before three years
before the date of the filing of the petition;
(8) unless excepting such debt from discharge under this paragraph would impose an
undue hardship on the debtor and the debtor’s dependents, for—
(A)
(i) an educational benefit overpayment or loan made, insured, or
guaranteed by a governmental unit, or made under any program funded in
whole or in part by a governmental unit or nonprofit institution; or
(i) an obligation to repay funds received as an educational benefit,
scholarship, or stipend; or
(B) any other educational loan that is a qualified education loan, as defined in
section 221(d)(1) of the Internal Revenue Code of 1986, incurred by a debtor who
is an individual;
(9) for death or personal injury caused by the debtor’s operation of a motor vehicle,
vessel, or aircraft if such operation was unlawful because the debtor was intoxicated from
using alcohol, a drug, or another substance;
(10) that was or could have been listed or scheduled by the debtor in a prior case
concerning the debtor under this title or under the Bankruptcy Act in which the debtor
waived discharge, or was denied a discharge under section 727 (a)(2), (3), (4), (5), (6), or
(7) of this title, or under section 14c(1), (2), (3), (4), (6), or (7) of such Act;
(12) provided in any final judgment, unreviewable order, or consent order or decree
entered in any court of the United States or of any State, issued by a Federal depository
institutions regulatory agency, or contained in any settlement agreement entered into by
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the debtor, arising from any act of fraud or defalcation while acting in a fiduciary
capacity committed with respect to any depository institution or insured credit union;
(12) for malicious or reckless failure to fulfill any commitment by the debtor to a Federal
depository institutions regulatory agency to maintain the capital of an insured depository
institution, except that this paragraph shall not extend any such commitment which would
otherwise be terminated due to any act of such agency;
(13) for any payment of an order of restitution issued under title 18, United States Code;
(14) incurred to pay a tax to the United States that would be nondischargeable pursuant to
paragraph (1);
(14A) incurred to pay a tax to a governmental unit, other than the United States, that
would be nondischargeable under paragraph (1);
(14B) incurred to pay fines or penalties imposed under Federal election law;
(15) to a spouse, former spouse, or child of the debtor and not of the kind described in
paragraph (5) that is incurred by the debtor in the course of a divorce or separation or in
connection with a separation agreement, divorce decree or other order of a court of
record, or a determination made in accordance with State or territorial law by a
governmental unit;
(16) for a fee or assessment that becomes due and payable after the order for relief to a
membership association with respect to the debtor’s interest in a unit that has
condominium ownership, in a share of a cooperative corporation, or a lot in a
homeowners association, for as long as the debtor or the trustee has a legal, equitable, or
possessory ownership interest in such unit, such corporation, or such lot, but nothing in
this paragraph shall except from discharge the debt of a debtor for a membership
association fee or assessment for a period arising before entry of the order for relief in a
pending or subsequent bankruptcy case;
(17) for a fee imposed on a prisoner by any court for the filing of a case, motion,
complaint, or appeal, or for other costs and expenses assessed with respect to such filing,
regardless of an assertion of poverty by the debtor under subsection (b) or (f)(2) of
section 1915 of title 28 (or a similar non-Federal law), or the debtor’s status as a prisoner,
as defined in section 1915 (h) of title 28 (or a similar non-Federal law);
(18) owed to a pension, profit-sharing, stock bonus, or other plan established under
section 401, 403, 408, 408A, 414, 457, or 501(c) of the Internal Revenue Code of 1986,
under—
(A) a loan permitted under section 408(b)(1) of the Employee Retirement Income
Security Act of 1974, or subject to section 72(p) of the Internal Revenue Code of
1986; or
(B) a loan from a thrift savings plan permitted under subchapter I11 of chapter 84
of title 5, that satisfies the requirements of section 8433(g) of such title;
but nothing in this paragraph may be construed to provide that any loan made
under a governmental plan under section 414 (d), or a contract or account under
section 403(b), of the Internal Revenue Code of 1986 constitutes a claim or a debt
under this title; or
(19) that—
(A) is for—
(i) the violation of any of the Federal securities laws (as that term is
defined in section 3(a)(47) of the Securities Exchange Act of 1934), any of
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the State securities laws, or any regulation or order issued under such

Federal or State securities laws; or

(it) common law fraud, deceit, or manipulation in connection with the

purchase or sale of any security; and

(B) results, before, on, or after the date on which the petition was filed, from—

(i) any judgment, order, consent order, or decree entered in any Federal or

State judicial or administrative proceeding;

(i) any settlement agreement entered into by the debtor; or

(iii) any court or administrative order for any damages, fine, penalty,

citation, restitutionary payment, disgorgement payment, attorney fee, cost,

or other payment owed by the debtor.
For purposes of this subsection, the term “return” means a return that satisfies the requirements
of applicable nonbankruptcy law (including applicable filing requirements). Such term includes a
return prepared pursuant to section 6020(a) of the Internal Revenue Code of 1986, or similar
State or local law, or a written stipulation to a judgment or a final order entered by a
nonbankruptcy tribunal, but does not include a return made pursuant to section 6020(b) of the
Internal Revenue Code of 1986, or a similar State or local law.

(b) Notwithstanding subsection (a) of this section, a debt that was excepted from discharge under
subsection (a)(1), (a)(3), or (a)(8) of this section, under section 17a(1), 17a(3), or 17a(5) of the
BankruPtcy Act, under section 439A ™ of the Higher Education Act of 1965, or under section
733(g) ™ of the Public Health Service Act in a prior case concerning the debtor under this title,
or under the Bankruptcy Act, is dischargeable in a case under this title unless, by the terms of
subsection (a) of this section, such debt is not dischargeable in the case under this title.

()
(1) Except as provided in subsection (a)(3)(B) of this section, the debtor shall be
discharged from a debt of a kind specified in paragraph (2), (4), or (6) of subsection (a) of
this section, unless, on request of the creditor to whom such debt is owed, and after notice
and a hearing, the court determines such debt to be excepted from discharge under
paragraph (2), (4), or (6), as the case may be, of subsection (a) of this section.
(2) Paragraph (1) shall not apply in the case of a Federal depository institutions
regulatory agency seeking, in its capacity as conservator, receiver, or liquidating agent
for an insured depository institution, to recover a debt described in subsection (a)(2),
(@)(4), (a)(6), or (a)(11) owed to such institution by an institution-affiliated party unless
the receiver, conservator, or liquidating agent was appointed in time to reasonably
comply, or for a Federal depository institutions regulatory agency acting in its corporate
capacity as a successor to such receiver, conservator, or liquidating agent to reasonably
comply, with subsection (a)(3)(B) as a creditor of such institution-affiliated party with
respect to such debt.

(d) If a creditor requests a determination of dischargeability of a consumer debt under subsection
()(2) of this section, and such debt is discharged, the court shall grant judgment in favor of the
debtor for the costs of, and a reasonable attorney’s fee for, the proceeding if the court finds that
the position of the creditor was not substantially justified, except that the court shall not award
such costs and fees if special circumstances would make the award unjust.
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(e) Any institution-affiliated party of an insured depository institution shall be considered to be
acting in a fiduciary capacity with respect to the purposes of subsection (a)(4) or (11).

§ 727. Discharge

(@) The court shall grant the debtor a discharge, unless—

(1) the debtor is not an individual,

(2) the debtor, with intent to hinder, delay, or defraud a creditor or an officer of the estate
charged with custody of property under this title, has transferred, removed, destroyed, mutilated,
or concealed, or has permitted to be transferred, removed, destroyed, mutilated, or concealed—

(A) property of the debtor, within one year before the date of the filing of the
petition; or
(B) property of the estate, after the date of the filing of the petition;

(3) the debtor has concealed, destroyed, mutilated, falsified, or failed to keep or preserve
any recorded information, including books, documents, records, and papers, from which the
debtor’s financial condition or business transactions might be ascertained, unless such act or
failure to act was justified under all of the circumstances of the case;

(4) the debtor knowingly and fraudulently, in or in connection with the case—

(A) made a false oath or account;

(B) presented or used a false claim;

(C) gave, offered, received, or attempted to obtain money, property, or advantage,
or a promise of money, property, or advantage, for acting or forbearing to act; or
(D) withheld from an officer of the estate entitled to possession under this title,
any recorded information, including books, documents, records, and papers,
relating to the debtor’s property or financial affairs;

(5) the debtor has failed to explain satisfactorily, before determination of denial of

discharge under this paragraph, any loss of assets or deficiency of assets to meet the

debtor’s liabilities;

(6) the debtor has refused, in the case—

(A) to obey any lawful order of the court, other than an order to respond to a
material question or to testify;

(B) on the ground of privilege against self-incrimination, to respond to a material
question approved by the court or to testify, after the debtor has been granted
immunity with respect to the matter concerning which such privilege was
invoked; or

(C) on a ground other than the properly invoked privilege against self-
incrimination, to respond to a material question approved by the court or to
testify;

(7) the debtor has committed any act specified in paragraph (2), (3), (4), (5), or (6) of this

subsection, on or within one year before the date of the filing of the petition, or during the

case, in connection with another case, under this title or under the Bankruptcy Act,
concerning an insider;
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(8) the debtor has been granted a discharge under this section, under section 1141 of this
title, or under section 14, 371, or 476 of the Bankruptcy Act, in a case commenced within
8 years before the date of the filing of the petition;
(9) the debtor has been granted a discharge under section 1228 or 1328 of this title, or
under section 660 or 661 of the Bankruptcy Act, in a case commenced within six years
before the date of the filing of the petition, unless payments under the plan in such case
totaled at least—
(A) 100 percent of the allowed unsecured claims in such case; or
(B)
(i) 70 percent of such claims; and
(i) the plan was proposed by the debtor in good faith, and was the
debtor’s best effort;
(10) the court approves a written waiver of discharge executed by the debtor after the
order for relief under this chapter;
(11) after filing the petition, the debtor failed to complete an instructional course
concerning personal financial management described in section 111, except that this
paragraph shall not apply with respect to a debtor who is a person described in section
109 (h)(4) or who resides in a district for which the United States trustee (or the
bankruptcy administrator, if any) determines that the approved instructional courses are
not adequate to service the additional individuals who would otherwise be required to
complete such instructional courses under this section (The United States trustee (or the
bankruptcy administrator, if any) who makes a determination described in this paragraph
shall review such determination not later than 1 year after the date of such determination,
and not less frequently than annually thereafter.); or
(12) the court after notice and a hearing held not more than 10 days before the date of the
entry of the order granting the discharge finds that there is reasonable cause to believe
that—
(A) section 522 (q)(1) may be applicable to the debtor; and
(B) there is pending any proceeding in which the debtor may be found guilty of a
felony of the kind described in section 522 (q)(1)(A) or liable for a debt of the
kind described in section 522 (q)(1)(B).

(b) Except as provided in section 523 of this title, a discharge under subsection (a) of this section
discharges the debtor from all debts that arose before the date of the order for relief under this
chapter, and any liability on a claim that is determined under section 502 of this title as if such
claim had arisen before the commencement of the case, whether or not a proof of claim based on
any such debt or liability is filed under section 501 of this title, and whether or not a claim based
on any such debt or liability is allowed under section 502 of this title.

(©)

(1) The trustee, a creditor, or the United States trustee may object to the granting of a
discharge under subsection (a) of this section.

(2) On request of a party in interest, the court may order the trustee to examine the acts
and conduct of the debtor to determine whether a ground exists for denial of discharge.

(d) On request of the trustee, a creditor, or the United States trustee, and after notice and a
hearing, the court shall revoke a discharge granted under subsection (a) of this section if—

10
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(1) such discharge was obtained through the fraud of the debtor, and the requesting party
did not know of such fraud until after the granting of such discharge;
(2) the debtor acquired property that is property of the estate, or became entitled to
acquire property that would be property of the estate, and knowingly and fraudulently
failed to report the acquisition of or entitlement to such property, or to deliver or
surrender such property to the trustee;
(3) the debtor committed an act specified in subsection (a)(6) of this section; or
(4) the debtor has failed to explain satisfactorily—
(A) a material misstatement in an audit referred to in section 586 (f) of title 28; or
(B) a failure to make available for inspection all necessary accounts, papers,
documents, financial records, files, and all other papers, things, or property
belonging to the debtor that are requested for an audit referred to in section 586
() of title 28.

(e) The trustee, a creditor, or the United States trustee may request a revocation of a discharge—
(1) under subsection (d)(1) of this section within one year after such discharge is granted,
or
(2) under subsection (d)(2) or (d)(3) of this section before the later of—

(A) one year after the granting of such discharge; and
(B) the date the case is closed.
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